.-'i‘en

- InTHEMATTER OF THE CLAMOF -

FOREIGN CLAIMS SETTLEMENT Cﬁé%M!SS(ON
OF THE UN!TED STATES '.
wAsHmsmn D.C. 20579.% R

. | clainNe.cu-0006
| MANUEL VALLADARES . ° - % = = . = 2
SR | * Decision No.CU =28

Under the Intematinnal Claims Settlement
7 Act of 1949, asamended .

PROPOSED DECISION

ThlS claim against the Government of Cuba , under Tltle V of the

1;Internat10nal Clalms Settlement Act of l9h9, as amended for $3,533 65

was presented by MANUEL VALLADARES based upon the asserted loss of

payment for merchandlse Shlpped to Cuba.,: Clalmant has been a national ‘
of the Unlted States” since his naturallzatlon qn June 26 1933

Under Sectlon 503 of- the Internatlonal Clalms Settlement Act of

1949, as amended (64 Stat. 12; 69 Stat 562, T2 Stat 527, 78 Stat

‘1110, 79 Stat. 988) the Commiss*on is given Jurlsdlction over claims of

nationals of the United States agalnst the Government of Cuba, That
ectlon provides that the Comm1831on shall receive and determine in
accordance ‘with applicable substantlve law, including 1nternational law,
the amount and valldlty of clalms by nationals of the Unlted States
against the Government of Cuba arlsing since January l, 1959 for»

(a) o losses resulting from the natlonalizatlon,
exproprlatlon, intervention or other taking of, or-
special measures directed against, property 1nclud1ng v
any rights or interests therein owned wholly or -
partially, directly or indireectly at the time by
- nationals of the United States, , . . v

Section 502(3) of the Act provides:
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The term 'property' means ény property, right

or interest including any leasehold interest,

and debts owed by the Government of Cuba or-

by enterprises which have been natlonalizqd,

expropriated, intervened, or taken by the

Government of Cuba and debts which are a '

charge on property which has been nationalized,

expropriated, inteyvened, or taken by the

Government of Cuba , .

| The record contains copy of cleimant's invoice No 680# of .
September 1, 1956 reflecting the sale to "Gonzalez & Cia. of Havana,
Cuba, of goods totalling $2 ahl 20, as to whlch freight, shipping ang,
other attendant fees increased the total to $e, Oh 06, and copy of his
~ invoice No, 6809 of September 20, 1960 reflectlng the sale to "Papeleria
Susrez Gutierrez y Cia " of Cuba, of gaods totalling $1 03h uo and as
--to which frelght, shipping and other fees increased the total to
$1,129.59. , T " o
Additlonally, the record includes 8 letter of - september 13, 1960,
from the Banco Contlnental Oubano, to claimant, 1n whlah it 1s statgd
that the collection of $2, hoh 06 waa paid by the consignee (anzalez &
.CiaJ and that the Banco - Continenbal Gubana waa still awaiting 8 dollar
relmbursement release from the Currgncy Stabilization Fund, a Cuban -
Government agenoy, and another letter dated October 3, 1960 from said
Banco Continental Cubano, to claimant, stating ‘that the collection of
$1,129.59 was paid by the consignee (Papeleria Suarez Gutierrez & Cia,),
and that the Bank was awalting simllan authorlzation from the Ourrency
Stablllzatlon Fund. Claimant states that he . has not r@ceived the funds,
The Government of Cuba, on September 29, 1959, Published its

Law 568, concerning foreign exchange , Thereafter the Cuban vaernment’
’effectively precludedbtransfers of . funds, in‘thisband’éimilarvcases;
by numerous, unreasonable and. costly demands upon ‘the consignees, who -
were thus deterred from complying w1th the demands of the Cuban Govern-
ment. The Commlssion holds that Cuban Law 568 and the Cuban quernmﬁnt’s-
‘1mplemaptatien ‘thereaf, with respect tq the rmghts of the claimant

herein, was not in raallty a legitlmata exercxse of soverelgn authority _

to regulate forelgn ethange, but constituted an intervantion by the

. cu;aooﬁ G
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Government. of Cuba into the coxitractual rights of V.fthe claimant, which

resulted in the taking of American-owned property within the meening

of Section 503(a) Qf the Act' '(SeevIn the Matter'Ofvthé»Clgimfpf :

The Schwarzenbaoh Huber Company, FCSC Claim No. cu,oo19 )

Accordingly, in the instant clalm the Commlssion finds that ;
Clalmant's property was . lost as a result cf 1nterventlon by the
Government -of Guba and that, in ‘the absence cf evidence tQ the contrary,
the logs occurred on September 14, 1960 as to $2,h0h 06 and an
October 3, 1960, as to $1,129. 59, the. days after the col}ections vere
acknowledged by the Bant:o C‘Qntinantal Cubano. ,

The Commission has de01ded that in payment of 1oaaes on clamms
determined pursuant to Title vV of the Internatlonal Claims Sattlﬁment
Act of 1949, as amended interest should be allowed at the rate of 6%
per annum from the date o:f’ loss to the date, of settlement ($ee the

Claim of American Cast Iron Pipe Company, chc ¢la1m No. cu,oau9)

- Accordingly, the Gommisslon qoncludes-that the.amount;Of the loss'
sustained by claimant shéll be increased by inferesﬁ ﬁhereon>at the
rate of 6% per annum from the dates on which the loss occurrad, to the
date on which provisions are made for the settl@ment therewf, as :
follows: |

$2,40k4,06 from Svep'bember 1k, 1960
$1,129.59 fvom‘October h, 1960. |
CERTIFICATION OF LOSS -

The Commmssmon eertifles that MANUEL VALLADARES sufferad 8 loss,

as a result of actions of the Government of Cuba, within the scope of

| (U-0006
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Title V of the International Claims Settlement Act of 1949, as amended,
in the amount of Three Thousand Five Hundred Thirty~three Dollars and
Sixty-five Cents ($3,533.65) with interest thereon at 6% per annum from
the respective dates of loss to the date of settlement. |
Dated at Washington, D, C,,

and entered as the Praposed
Decigion of the Commission

DECT 1966

' Fiverd D, T8, c'hairman

J&JM [ /ﬁ*

Theodore Jaffe, COMMLSS1OoneT

- TaVern R, Dilwed, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 20 days after service or receipt of notice of this
Proposed Decision upon the expiration of 30 days after such service or
receipt of notice, the decision will be entered as the Final Decision

of the Commission, unless the Commission otherwise orders, (FCSC Reg.,
hs ¢.F,R. 531.5(e) and (g) (196k4))
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fhis is & true and correct copy of the decisio:
of the cnlllsszon‘lhifh>“agran&ered as the fina.
deciston on .. MAR Y _Wo/ -

Clerk of the Commissic:

CU-0006



